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MAGISTRI SCRINIORUM, ANTirPA#HS, AND pe#EPENAAPIOI 

By J. B. Bury 

IN his well known and masterly study on the administration of the 
Ostrogothic kingdom in Italy, which appeared under the title 
Ostgotische Studien in the Neues Archiv, xiv (1888), Mommsen iden- 
tifies the referendarii who meet us in documents of the fifth and sixth 
centuries a.d. with the officials who were called dvTiypa^s, and both 
with the magistri scriniorum. He has overlooked the difficulties which 
lie in the way of this conclusion. 

There seems to be clear proof that the magistri sacrorum scriniorum 
were known as ol dvrtypa^s. But before bringing forward the evidence, 
it is necessary to say a word about the sacra scrinia. In the Notitia 
Dignitatum (Or. xi, 13-16, ed. Seeck) we find four scrinia "under the 
disposition," as the phrase was, of the Master of Offices. These are : 
memoriae, epistularum, libellorum, and dispositionum. We find these 
four often associated together in imperial laws as sacra scrinia nostra, 
or scrinia palatii. 1 But the scrinium dispositionum stands apart from 
the others ; its functions were not homogeneous with them. Its prin- 
cipal business seems to have been to draw up the programme of the 
Emperor's daily work and make corresponding arrangements. The 
chief official in this bureau was the comes dispositionum, the chief 
officials in the three others were proximi? The functions of the scrinia 
memoriae, epistularum, libellorum were closely related, and so we find 
them associated together as the three scrinia? It is these alone which 
concern us. It was from these that the quaestor drew his assistants 
(adiutores quos voluerit).* In each of these scrinia there was (1) a 



1 See C. I. 12, 19, 1; 3; 4; n; cf. C. Th. 6, 26. 
8 C. I. 12, 19, 8. 

3 C. Th. 6, 26, 17 in tribus s. memoriae epistularum libellorumque (cf. ib. 4; 
17); C. I. 12, 19, 5; ib. 13 in s. sacrae mem. — in duobus reliquis s., id est sacr. 
epp. sacrorumque libb.; ib. 15; Nov. 27 (ed. Zach. = vulg. 35). 

4 Not. Dig., Or. jrii, 6. 
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proximus, (2) a melloproximus, (3) exceptores, ot shorthand writers, and 
(4) respectively memorials, epistulares, and libellenses. 1 

While these bureaus were controlled by the Master of Offices, they 
supplied assistant officials not only to the quaestor, but to the dignitaries 
known as magistri scriniorum, who had the rank of spectabiles, 2 and 
whose functions were closely connected with those of the quaestor. 
The magistri appear as independent officials in the Notitia Dignitatum, 
subordinate only to the Emperor himself. There were four in number : 
memoriae, epistularum, libellorum, and epistularum Graecarum, and they 
were furnished with adiutores electi from the three scrinia? It is obvious 
that the scr. epp. supplied both the mag. epp. and the mag. epp. Graec; 
there was no special scrinium for epistulae Graecae. For an account of 
the functions of the magistri I may refer to Karlowa. 4 The magister 
memoriae drafted and issued imperial decisions {adnotaliones made on 
the margins of documents), and answered preces (evidently in writing). 
The magister epistularum dealt with answers to legations of foreign 
powers and deputations from the provinces ; he examined the questions 
(consultationes) addressed to the government by officials ; and he also 
dealt with preces (probably such as were connected with his other duties). 
The magister libellorum dealt chiefly with cognitiones or appeal cases. 
Letters which had to be written in Greek or translated into Greek were 
the province of the magister epistularum Graecarum. It will be readily 
seen that the functions of the mag. mem. and libb. connected their work 
closely with that of the quaestor, while those of the mag. epp. brought 
him into contact with the quaestor so far as he dealt with preces, but 
otherwise associated him closely with the Master of Offices. 

To prove that dn-rypa<£evs 6 was used to designate a magister scrinii, 
Mommsen 6 adduces the following texts. (1) Suidas, s. v. 'ASpuxvos : Kal 
dvriypa<£eus tcov i-iri(TTo\£)v vtto Ko/x/u.d&>v iytvero. Here the imperial 



1 For these officials, cf. C. I. 12, 19, 1; 5> IO - ln the s. mem. there were also 
lalerculenses, the officials who prepared the minus latercidum. lb. 13; 15. 

2 Cf. C.J. 12, 9, 1: I, 23, 7. 

3 Not. Dig., Or. xix. The order in which the magistri are named in the Not. 
(and generally in the laws) is the order of precedence ; cf . C. I. L. 6, 5 10. 

4 Kdmische Rechtsgeschichle, I (1885), 834 sq. 

3 Ioannes Lydus (Hi, 27, p. 115, ed. Wunsch) says that irrtypatpeis is Greek for the 
old antecessor. 
6 Op. cit., 482. 
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ad epistulis is meant. But this text only illustrates, it does not strictly 
prove, the use of the Greek term for the later mag. epp. (2) Peter the 
Patrician (fr. 14, in Mttller, F.H. G. iv, 189) records that Diocletian 
and Galerius, meeting at Nisibis, sent Sicorius Probus, avnypaipia rrjs 
/AV17/U.17S, as envoy to Persia. Probus was evidently the magister memoriae 
of one of the Emperors. (3) Philostorgios (xi, 2) designates the tyrant 
Eugenios as pAyurrpov rrjv a£lav, while Theophanes {A.M. 5882, p. 71, 
ed. De Boor) describes him as 6 dirb ypappariKuv dvriypacpevs. 
To these passages may be added in illustration : (4) John Malalas 

(494, ed. Bonn.) o~vyKa6-qp.€v<av avr<S (sc. T<5 iirapyia T17S 7roA.ea>s) Kal 
0"vvefeTa£dvra>v Kcoyo-TavrtVou Kouu&Twpos Kal 'lovXutvov dvTiypa<f>€<os, 
Kal Zr/voStopov. a&eKpijTis «KA.a/Xj8avovTOS 1 ras avTW airoKpltrus . Here 

Julian, who assists the Prefect of the City and the Quaestor in a trial 
for high treason, is doubtless the magister memoriae. (5) Peter Pat- 
ricius (fr. 46, F.H. G.iv, 248) : 'Ao-repios els tSv /Jao-iAetW 8uxiTijru>v 
ovs 817 dpTiypa<£eas djrOKaXeVots . (6) In the Ecloga of Leo III and 
Constantine V (p. 2, ed. Monferratus) the dvriypa<prj's are closely asso- 
ciated with the quaestor : tov re €v8o(a>Tarov KOiaio-T<opa Kal rovs iv- 
So$Q>Ta.Tovs vttoltotk koI avTiypa<pel's (sic). (7) Probably in the eighth 
century and certainly in the ninth, the avTiypa<pijs are in the officium of 
the quaestor. 2 

From all this evidence it seems quite clear that dvnypaipTJs was used 
to designate the magistri sacrorum scriniorum. 

Referendarii meet us in documents of the fifth century, 8 but it is only 
in texts of the sixth century that we find much about their functions. 
The following passages are the most important : 

Procopius, B.P. 2, 23 (p. 256-7, ed. Haury) : ®eo&u>pov tKtkeve tov 
Zpyov tovtov iTTipeXcurOai (sc. to see to the burying of those who died 
of the plague), os Srj dmKpio-to-i rail jSatriXixais i<p€io-T^KCi, del r<S 
/ScuriAei ras t5>v IkctIov 0070-eis dyyiXXwv o-qpaCviov tc avBi% ova av 
avr<5 f}ov\op.eva> at). pe<pepev8dpiov T-rj Aariviav tptovrj rrjv ti/mjv ravrijv 
Ka\ovo~i Pcd/xaioi. 



1 eK\aixfii.vuv = excipere, take down in shorthand. 

2 Philotheos, Kletorologion, ap. Const. Porph., De Cer., p. 718, ed. Bonn. 

3 One of the earliest mentions of a ref. is in the correspondence of S. Nilus (begin- 
ning of fifth century), who addresses letters "tarfv8<p fraufiepevSaplip, Hi, 83, 84 in 
Migne, P. G. 79. 
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Procopius, H.A. 14 (p. 92, ed. Haury) : rots Be pc<p€pev8apioK xa- 
Xovp.evoi's ovkiti. aTre.\prj avevtyKtlv as tov j3a<ri\ea Tas tSv Ik€Tcvovt<i>v 
Seijcras, es oe Tas apxas dvayydAat p.6vov fjircp tlmOei o ti av avriS 
dp.<pl t<3 iKerrj BoKrj, aXXa iv/xtpopyjaavTcs ck ttoWcov avOpmirmv tov 
SBikov Xoyov cpevaKtcr/aots pAv tov 'lovo-Tiviavov Kal s-apaya>yois tvjw 
i£rpraTU>v. 

C. I. 1, 15, 2, a law of Justin and Justinian (527 a.d.) : wravrw? koI 
tov lvho£ora.Tov KOvaifTTiapa tov iraXaTiov (cat tovs irepiySAeirrous ptxpeptv- 
Saptous T>/s iJ/xeTcpas eucrejSaas opOZs Tr)v aypa<pov rj/xiov dtlav KtXt.vo~iv 
Tr)v ya>op.i.vqv im Tots- Trpoo-iovo-iv Kal SiKao-rr/v r/roi o-vvBiKao-rqv alrovo-iv 
r) aXXo ti t5>v as Stfcas tuvovtuiv 8ta KaTa^araos irapao-K€vd£etv ytveaOat 
cpavtpdv lirl tovtw yap Br) Kal p.6vm Tr)v t»Js dypd<pov KcXeucrecos 
pvr]p.r)V yiV€O-0ai o~vy)(o>povpiv. 

Justinian, Nov. 153 (=vulg. 124), p. 291, ed. Zacharia: on the 
same subject (S4S A.D.) : dXXa koI tous ircpiySAeWous pe<ptpa>8ap£ovs 
Tas r)p.€Tcpai KeAcucras Kara, to TrpocrfJKOV iroutv <£avcpds, tov avrov 
vopov /SejSaiowres KeXevopxv tovs jrcpt/SAeWous pec/itpcvSaptovs im Tali 
aiTtats als BiSdo-KOvaiv rjroi. ava<f>epovai irpos ttjv rjperepav yaXrjvoTrrra 
pr/Btpiav %x av a ^ £ta ' / > V airovs rj toiis aurwv ftorjOovs . . . Kpartlv 
Tiva k. t. \. 

Justinian, Nov. 134 (= vulg. 113), p. 176 sq., ed. Zach. : an ordi- 
nance forbidding interruptions or postponements in judicial trials on the 
pretext of imperial mandates delivered by referendarii (541 a.d.) : 
6ea~7r££op.ev <oot£ &K17S i£eTa£op.£vr]s . . . irapa. Sucacrrais, otc ivravda 
arc iv eWpxtais, p-^Tc irpaypxxTiKov rvirov pi)Tt trepav avriypa<prjv prjre 
Otiav fjpMv riva tyypatpov rj aypa<f>ov KtXevo-iv r) KaTaOtoiv iv TavTr/ 
T-rj /JacriAioi iro\« 7rapa tu>v wepi^XiwTmv r)p£>v pecpepevBapiwv rj CTtpov 
tivos, 8taTV7rovo-av avrots oirws Scot Trjv apxOeicrav i£erd£tt.v rj Kpiveiv 
viroOeo-iv KaTacpavr) y{veo-$at rots &iKa£ovo-iv r/ KaTafpavtj ytvopevr/v 

KpaTVV. 

Cassiodorus, Var. vi, 17, p. 189, ed. Mommsen : Formula referen- 
dariorum : per eum nobis causarum ordines exponuntur, per eum inter- 
pellantium vota cognoscimus et ipsis responsa reddimus, ut negotia 
compedita solvamus. . . . sententiae vero nostrae tanta memoriae 
cautela tenendae sunt ut nihil minus nihil additum esse videatur, etc. 

Cassiodorus, Var. v, 41, p. 167, ed. Mommsen. This letter addressed 
to the Senate of Rome announces the elevation of Cyprian to the post 
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of comes sacrarum largitionum. We know from Anon. Val. 14, 85 that 
Cyprian had been previously a referendarius, and can infer that the 
eulogy of him in this letter relates to his merits in that capacity. He 
used to accompany Theodoric on his rides and lay cases before him : 
tunc nobis causas multiplices relator delectabilis ingerebat eratque 
eius infastidita suggestio sub iudicis animo taedioso. Ita dum causas 
praestandi benignus artifex ingerebat, reficiebatur animus beneficiorum 
aviditate succensus. 

From these passages it is evident that the referendarii exercised 
functions in the same sphere as the magistri scriniorum, at least as the 
mag. mem. and mag. libb., and perhaps as the mag. epp. so far as he was 
concerned with preces. It was their duty to report petitions to the 
Emperor, to transmit the imperial answers to the officials concerned, to 
convey unwritten xcAeuo-tis or mandata of the Emperor to judges (both 
in the capital and the provinces), certifying them by a deposition 

(KaTa#«7is). 

In the Ostrogothic kingdom a referendarius might be a confidential 
adviser of the king, as appears from the case of Cyprian. Under this 
regime there seem to have been no magistri scriniorum. The title 
magister scrinii seems only to have been used as an honorary title 
conferred on the comitiacus (Cass. Var. vi, 13), who was the chief 
of the agentes in rebus. It would seem therefore that the duties 
of the magistri must have devolved entirely on the bureau of the 
quaestor. 

On the ground of similarity of functions Mommsen has simply iden- 
tified the referendarii with the magistri scriniorum or avriypa<t>rjs. But 
there are very serious objections to this conclusion. 

I pass over the consideration that it would be odd if the same officials 
were at one time called &vnypa.<prjs, at another pe<j>epcv8dpioi in the Greek 
constitutions of the sixth century. But it is very difficult to believe that 
a magister of one of the scrinia would have been described as referen- 
darius in a law of 427 a.d. {C.I. 1, 50, 2) : mandata impp. Theodosii 
et Valentiniani AA. missa ad Antiochum pp. per referendarium. Nor 
is it easy to conceive that it could have devolved on the three or four 
magistri to be themselves the bearers of the imperial decisions to their 
destinations. This brings us to the fact that the referendarii were far 
more numerous than the magistri. 
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From a Novel of Justinian of 535 a.d. (18 Zach. = 10 vulg.) we 
learn that in that year there were fourteen pecptptvSdpioi. 1 The Emperor 
directs that vacancies are not to be filled up till the number falls to 
eight. Now the scrinia were not increased in number, as we know 
from a constitution of the same year. 2 It seems therefore, on the face 
of it, unlikely that the magistri had been increased in number. 

But we have a clear distinction drawn between the avriypatprj'; and 
the pe<ptpev&dpioi in a law of Leo I (473 a.d.). C.I. 4, 59, 1 : ov8c 
tov Kara Kaipov ii.tya\.oirpeirt<TTa.TOV Kvaurropa. rj tovs SXXovs ap^ovrai 
tov Ouov iraXariov rj rots irtpi/3\irrTovs avriy patpeas rj tov 
irepifiXeirTOv o-eKOvvSoKrjpiov rj reprioKrjpiov ru>v Xapvu-porarmv Tpifiovvaiv 
rj roiii Kara Kaipov rrepi/B\errrovs pt<ptpevoapiovs. Here both 
these officials are enumerated in a way which precludes their identity. 

Further light is thrown on the referendarii by a sixth-century text 
which escaped the notice of Mommsen. This text is preserved in the 
De Ceremoniis of Constantine Porphyrogennetos (i, c. 86, p. 390, ed. 
Bonn.), and is almost certainly taken from the KaTaorao-is of Peter the 
Patrician, the same book from which the two preceding chapters are 
transcribed. From this document we learn that the pc^cpcvoa/uo? was 
appointed from among the tribuni notarii, by a simple imperial mandate 
(arrb xpiXav pMv8a.To>v) , communicated by the Praepositus. Two of the 
referendarii received salaries as such, the others were unpaid in the 
capacity of referendarii, but continued to be tribuni notarii* and were 
paid as such. The Empress Theodora had a (paid) referendarius, and 
after her death Justinian transferred him to his own service. 

This important passage supplies further proof that the referendarii 
cannot be identified with the dvnypa^s. The mode of their appoint- 
ment contrasts with the ceremony observed in the case of the avnypa- 
<pev<:, and although this ceremony is known from a passage which relates 
to the usage of the ninth and tenth centuries (De Cer. i, c. 79), it 
illustrates the different position and different history of the office. The 
intervention of the Praepositus points to the fact that the referendarii 
were personal servants of the Emperor, in a sense which would not be 



1 els TeaffapeffKcuSiKaTov o Toinwv &pi0/ws l£43q. 

2 Nov. 27 Zach. = 35 vulg. 

3 rpt^ovvoi mr&puM. wpaiTwpuivol irovvKT&pioi. Cf. Justinian, Nov. 38 (= vulg. 
13), p. 226: twv 'ka.iurporri.Twv rpifioivwv vpai.Twpi.avwv ml voraplwv. 
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true of the magister scriniorum. The circumstance that Theodora had 
a referendarius of her own confirms this conclusion. Further there is 
no evidence or probability that any of the magistri were at the same 
time tribuni notarii. The close connection of the referendarii with the 
tribuni notarii is illustrated by the presence of 6 irtpifiXeirro'i rpi/Jowos 
koI p£<j>cptvSapio'; at the Council of Chalcedon (Mansi, Cone. 6, 757, 
761, 821). Similarly a tribunus notarius et ref. is in attendance at the 
Fifth General Council at Constantinople (ib. 8, 879). 

Another point should be noted. The Novel of Justinian (18, cited 
above) limiting the number of the referendarii is addressed to Hermo- 
genes, the Master of Offices. Mommsen mentions the fact as telling in 
his favor, since the sacra scrinia were sub dispositione magistri officiorum. 
But it rather makes against his view. For the Notitia shows that though 
the scrinia were under the Master of Offices, the magistri were not. 
They were not the heads of the scrinia ; the scrinia supplied them with 
adiutores. 

The conclusion is that the referendarii were quite distinct from the 
magistri sacrorum scriniorum or dvriypcupijs- The latter drafted in 
legal form the imperial decisions, prepared appeal cases, etc. ; especially 
the magister memoriae cooperated with the quaestor in drafting laws. 
The referendarii, who might be described as legal secretaries of the 
Emperor, were probably employed in communications between the 
Emperor and the magistri, to whom they imparted the Emperor's deci- 
sions ; they acted as bearers of the unwritten answers of the Emperor, 
in judicial matters, to the persons concerned ; and they might be 
employed on various special missions. 1 From the nature of the case 
they might possess much influence on the imperial decisions. 

In later times the imperial pe<pepcvoapioi disappear. When a pc<pepev- 
Saptos is mentioned in Byzantine documents later than the seventh 
century, the reference is to the p«<pepev8apios of the Patriarch. 2 



1 Cf. Chron. Pasch. (sub 363 a.d., p. 550, ed. Bonn.), where Julian sends a 
fe<p. to St. Dometios. Also Eustathios, Vita Eutychii, Migne, P. G. Ixxxvi (2), 
2301. 

2 For instance in Constantine Porph., De Cer. i, 44, p. 225 (a document of 
768 a.d.) ; also ib. pp. 29, 237, 240, 246. Vita Euthymii, ed. De Boor, xx, 6. 



